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DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 177

RIN 1515–AC56

Administrative Rulings; Correction

AGENCY: U.S. Customs Service,
Department of the Treasury.
ACTION: Notice of proposed rulemaking;
correction.

SUMMARY: This document corrects three
errors in the document published in the
Federal Register on July 17, 2001,
which set forth proposed amendments
to those provisions of the Customs
Regulations that concern the issuance of
administrative rulings and related
written determinations and decisions on
prospective and current transactions
arising under the Customs and related
laws.

FOR FURTHER INFORMATION CONTACT: John
Elkins, Textiles Branch, Office of
Regulations and Rulings (202–927–
2380).

SUPPLEMENTARY INFORMATION:

Background
On July 17, 2001, Customs published

a notice in the Federal Register (66 FR
37370) setting forth proposed
amendments to part 177 of the Customs
Regulations (19 CFR part 177). Part 177
concerns the issuance of administrative
rulings and related written
determinations and decisions on
prospective and current transactions
arising under the Customs and related
laws.

This document corrects three errors in
that published document. One error
appeared in the Background portion of
the preamble of the document and
involves replacement of the words ‘‘as
described above’’ by the citation ‘‘(19
U.S.C. 1625)’’ in order to remove a
contextual ambiguity in the discussion
in question. The other two errors
involve the following provisions in the
proposed regulatory texts:

1. In proposed § 177.11, in the third
sentence of paragraph (b)(3)(vi)(B), the
words ‘‘would includes’’ should be
corrected to read ‘‘would include’’ for
grammatical purposes; and

2. In proposed § 177.41, paragraph
(c)(2)(i)(A) refers to a request filed under
‘‘paragraph (d) of this section’’ but no
paragraph (d) is included in § 177.41—
this reference should be corrected to
read ‘‘§ 177.44.’’

Corrections of Publication

Accordingly, the document published
in the Federal Register on July 17, 2001
(66 FR 37370), is corrected as set forth
below.

Correction to the Preamble

1. On page 37370, in the second
column, fourth paragraph, the third line
is corrected by removing the words ‘‘as
described above’’ and adding, in their
place, the reference ‘‘(19 U.S.C. 1625)’’.

Corrections to the Proposed Regulations

2. On page 37383, in the third
column, in § 177.11(b)(3)(vi)(B), in the
last line, the words ‘‘would includes’’
are corrected to read ‘‘would include’’.

3. On page 37394, in the second
column, in § 177.41, the second
sentence of paragraph (c)(2)(i)(A) is
corrected by removing the words
‘‘paragraph (d) of this section’’ and
adding, in their place, the reference
‘‘§ 177.44’’.

Dated: July 24, 2001.
Harold M. Singer,
Chief, Regulations Branch.
[FR Doc. 01–18858 Filed 7–27–01; 8:45 am]
BILLING CODE 4820–02–P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 70

[IN003; FRL–7020–7]

Clean Air Act Proposed Full Approval
of 40 CFR Part 70 Operating Permits
Program; Indiana

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes full
approval of the operating permits
program submitted by Indiana for the
purpose of complying with standards

under which States develop, and submit
to EPA, programs for issuing operating
permits to all major stationary sources,
and to certain other sources.
DATES: Comments on this proposed
action must be received on or before
August 29, 2001.
ADDRESSES: Copies of the State’s
submittal and other supporting
information used in developing the
proposed approval are available for
inspection during normal business
hours at the following location: EPA
Region 5, 77 West Jackson Boulevard,
AR–18J, Chicago, Illinois, 60604. Please
contact Nancy Mugavero at (312) 353–
4890 to arrange a time if inspection of
the submittal is desired.
FOR FURTHER INFORMATION CONTACT:
Nancy Mugavero, AR–18J, 77 West
Jackson Boulevard, Chicago, Illinois,
60604, Telephone Number: (312) 353–
4890, E-Mail Address:
mugavero.nancy@epa.gov.
SUPPLEMENTARY INFORMATION: This
section provides additional information
by addressing the following questions:

What is being addressed in this document?
What are the program changes that EPA

proposes to approve?
What is involved in this proposed action?

What Is Being Addressed in This
Document?

As required under subchapter V of the
Clean Air Act (‘‘the Act’’) as amended
(1990), EPA has promulgated
regulations which define the minimum
elements of an approvable State
operating permits program and the
corresponding standards and
procedures by which the EPA will
approve, oversee, and withdraw
approval of State operating permits
programs (see 57 FR 32250 (July 21,
1992)). These regulations are codified at
40 Code of Federal Regulations (CFR)
part 70. Pursuant to subchapter V,
generally known as Title V, States
develop, and submit to EPA, programs
for issuing these operating permits to all
major stationary sources and to certain
other sources.

The EPA’s program review occurs
under section 502 of the Act and the
part 70 regulations, which together
outline criteria for approval or
disapproval. Where a program
substantially, but not fully, meets the
requirements of part 70, EPA may grant
the program interim approval for a
period of up to 2 years. If EPA has not
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fully approved a program by 2 years
after the November 15, 1993 date, or by
the expiration of an interim program, it
must establish and implement a Federal
program.

The Indiana Department of
Environmental Management (IDEM)
submitted its Title V operating permits
program (Title V program) for approval
on August 10, 1994. EPA promulgated
interim approval of the Indiana Title V
program on November 14, 1995 (60 FR
57188), and the program became
effective on December 14, 1995.
Subsequently, EPA extended Indiana’s
Title V interim approval period on
several occasions, most recently to
December 1, 2001 (65 FR 32036).

IDEM submitted amendments to its
Title V program for our approval on
May 22, 1996. These amendments were
intended to correct interim approval
issues identified in the November 14,
1995, action.

What Are the Program Changes That
EPA Proposes To Approve?

A. Title V Interim Approval Corrections

On November 14, 1995, EPA
promulgated interim approval for the
Indiana Title V program, stating the
State must amend the insignificant
activity threshold for SO2 and
hazardous air pollutants (HAPs) to
receive full approval. The SO2 threshold
was 10 pounds per hour (lb/hr) or 50
pounds per day (lb/day), which is
equivalent to 9.13 tons per year (tpy).
The HAPs threshold was 4 tpy for one
HAP or 10 tpy for any combination of
HAPs. EPA believed that these
thresholds were too high and noted that
they were significantly above what EPA
had accepted in other State programs.

On May 22, 1996, IDEM submitted
revised program regulations, including
326 IAC 2–7–1(20)(A)(iii) which defines
the insignificant activity threshold for
SO2 emissions as 5 lb/hr or 25 lb/day.
A source must meet both the lb/hr and
the lb/day levels to qualify as an
insignificant activity. These levels equal
a maximum potential of 4.56 tpy of SO2.
Indiana’s lb/day thresholds are more
stringent than a simple tpy threshold. A
source limited to 25 lb/day would have
to operate at its maximum potential for
every day of a calendar year to achieve
emissions of 4.56 tpy. In reality, such
sources would have lower annual
emissions. The 4.56 tpy SO2 threshold
is equivalent to Indiana’s thresholds for
nitrogen oxides and particulate matter
approved by EPA in the November 14,
1995, rulemaking. EPA believes that this
SO2 insignificant activity threshold is
reasonable and resolves the interim
approval issue.

In addition, IDEM has amended 326
2–7–1(20)(C)(i) and (ii) to define the
insignificant activity threshold for HAP
emissions as 5 lb/day or 1 tpy for a
single HAP and 12.5 lb/day or 2.5 tpy
for any combination of HAPs. A source
must meet both the lb/day and the tpy
levels to qualify as an insignificant
activity. Indiana’s lb/day thresholds are
more stringent than a simple tpy
threshold. A source limited to 5 lb/day
per HAP would have to operate at its
maximum potential for every day of a
calendar year to achieve emissions of
0.91 tpy and a source limited to 12.5 lb/
day for a combination of HAPs would
have to operate at its maximum
potential for every day of a calendar
year to achieve emissions of 2.28 tpy. In
reality, such sources would have lower
annual emissions. EPA believes that
IDEM’s new HAP insignificant activity
levels are reasonable and resolve the
interim approval issue.

B. Other Title V Program Revisions

In addition to revising the SO2 and
HAPs insignificant activity thresholds,
the May 22, 1996, submittal also
contained other amendments to the
State Title V regulations. We have
identified inconsistencies between some
of these revisions and the requirements
of 40 CFR part 70. Indiana is currently
in the process of revising these
regulations to address the
inconsistencies with part 70. Therefore,
we are not taking action on these other
revisions in today’s document. As
mentioned in more detail below, any
uncorrected deficiencies will be
addressed in a notice of deficiency to be
published by EPA by December 1, 2001.

C. Implementation of Section 112(g)

As a condition of approval of the Title
V program, States are required to
implement section 112(g) of the Act.
The EPA promulgated rulemaking on
December 27, 1996 (61 FR 68384)
requiring States to certify that their
program meets all section 112(g)
requirements. Indiana submitted a letter
to EPA on May 1, 1998, certifying that
the State regulations in 326 IAC 2–1–3.4
meet the section 112(g) requirements.
The EPA sent a letter to Indiana on June
18, 1998, acknowledging the
certification of Indiana’s 112(g)
program. This program became federally
enforceable on June 29, 1998.

What Is Involved in This Proposed
Action?

A. Proposed Action

The EPA proposes full approval of the
operating permits program submitted by
IDEM based on the revisions submitted

on May 22, 1996, which satisfactorily
address the program deficiencies
identified in EPA’s November 14, 1995
interim approval rulemaking.

B. Citizen Comment Letters on Indiana
Title V Program

On May 22, 2000, EPA promulgated a
rulemaking that extended the interim
approval period of 86 operating permits
programs until December 1, 2001. (65
FR 32035) The action was subsequently
challenged by the Sierra Club and the
New York Public Interest Research
Group (NYPIRG). In settling the
litigation, EPA agreed to publish a
document in the Federal Register that
would alert the public that they may
identify and bring to EPA’s attention
alleged programmatic and/or
implementation deficiencies in Title V
programs and that EPA would respond
to their allegations within specified time
periods if the comments were made
within 90 days of publication of the
Federal Register notice.

Several citizens commented on what
they believe to be deficiencies with
respect to the Indiana Title V program.
EPA takes no action on those comments
in today’s action and will respond to
them by December 1, 2001. As stated in
the Federal Register document
published on December 11, 2000, (65 FR
77376) EPA will respond by December
1, 2001 to timely public comments on
programs that have obtained interim
approval; and EPA will respond by
April 1, 2002 to timely comments on
fully approved programs. We will
publish a notice of deficiency (NOD)
when we determine that a deficiency
exists, or we will notify the commenter
in writing to explain our reasons for not
making a finding of deficiency.

Administrative Requirements
Under Executive Order 12866,

‘‘Regulatory Planning and Review’’ (58
FR 51735, October 4, 1993), this
proposed action is not a ‘‘significant
regulatory action’’ and therefore is not
subject to review by the Office of
Management and Budget. Under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) the Administrator certifies that
this proposed rule will not have a
significant economic impact on a
substantial number of small entities
because it merely approves state law as
meeting federal requirements and
imposes no additional requirements
beyond those imposed by state law. This
rule does not contain any unfunded
mandates and does not significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104–4)
because it proposes to approve pre-
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existing requirements under state law
and does not impose any additional
enforceable duties beyond that required
by state law. This rule also does not
have tribal implications because it will
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175,
‘‘Consultation and Coordination with
Indian Tribal Governments’’ (65 FR
67249, November 9, 2000). This rule
also does not have Federalism
implications because it will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, ‘‘Federalism’’
(64 FR 43255, August 10, 1999). The
rule merely proposes to approve
existing requirements under state law,
and does not alter the relationship or
the distribution of power and
responsibilities between the State and
the Federal government established in
the Clean Air Act. This proposed rule
also is not subject to Executive Order
13045, ‘‘Protection of Children from
Environmental Health Risks and Safety
Risks’’ (62 FR 19885, April 23, 1997) or
Executive Order 13211, ‘‘Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use’’ (66 FR 28355 (May
22, 2001), because it is not a
significantly regulatory action under
Executive Order 12866.

In reviewing State operating permit
programs submitted pursuant to Title V
of the Clean Air Act, EPA will approve
State programs provided that they meet
the requirements of the Clean Air Act
and EPA’s regulations codified at 40
CFR part 70. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a State operating permit
program for failure to use VCS. It would
thus be inconsistent with applicable law
for EPA, when it reviews an operating
permit program , to use VCS in place of
a State program that otherwise satisfies
the provisions of the Clean Air Act.
Thus, the requirements of section 12(d)
of the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply.

List of Subjects in Part 70
Environmental protection,

Administrative practice and procedure,

Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.

Authority: 42 U.S.C. 7401–7671q.

Dated: July 13, 2001.
Gary Gulezian,
Acting Regional Administrator, Region 5.
[FR Doc. 01–18884 Filed 7–27–01; 8:45 am]
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 131

[FRL–OW–7020–4]

Water Quality Standards; Withdrawal
of Federal Nutrient Standards for the
State of Arizona

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: In 1976, EPA promulgated
Federal criteria for nutrients in Arizona.
The Federal criteria consisted of
numeric ambient water quality criteria
for nutrients for eleven river segments
and narrative water quality criteria for
nutrients applicable to all surface waters
in Arizona. Arizona has now adopted its
own numeric and narrative water
quality criteria for nutrients, which EPA
has approved. Arizona has also
established and EPA has approved
implementation procedures for its
narrative nutrient water quality criteria.
Therefore, EPA is proposing to
withdraw the Federal criteria for
nutrients applicable in Arizona. EPA is
providing an opportunity for public
comment on the withdrawal of the
Federal nutrient criteria because the
State’s water quality criteria for
nutrients, while protective of designated
uses, in some cases may be less
stringent than the corresponding
federally promulgated nutrient criteria.
DATES: EPA will accept public
comments on this proposed rulemaking
until September 28, 2001. Comments
postmarked after this date may not be
considered.
ADDRESSES: Send written comments to
Gary Sheth, EPA, Region 9 (WTR–5),
Water Division, 75 Hawthorne Street,
San Francisco, CA 94105. Written
comments should include an original
plus three copies. Electronic comments
are encouraged and should be submitted
to sheth.gary@epa.gov. Electronic
comments must be submitted as an
ASCII file or a WordPerfect file. The
supporting record for this rulemaking
may be inspected (Monday through
Friday, 8:00 a.m. to 4:30 p.m. excluding

legal holidays) at EPA, Region 9, Water
Management Division, 75 Hawthorne
Street, San Francisco, CA 94105. For
access to docket materials, please call
415–744–2125. A reasonable fee will be
charged for photocopies.
FOR FURTHER INFORMATION CONTACT: Gary
Sheth (415–744–2008,
sheth.gary@epa.gov) EPA, Region 9
(WTR–5), Water Division, 75 Hawthorne
Street, San Francisco, CA 94105, or
Jennifer Wigal (202–260–5177,
wigal.jennifer@epa.gov) EPA
Headquarters, Office of Water (4305),
1200 Pennsylvania Ave NW,
Washington, DC 20460.
SUPPLEMENTARY INFORMATION:
I. Potentially Affected Entities
II. Background

A. What Are the Statutory and Regulatory
Requirements Relevant to this Action?

B. What Actions Have EPA and Arizona
Taken in the Past Relating to Water
Quality Standards for Nutrients in the
State?

C. What Water Quality Standards for
Nutrients Currently Apply in Arizona?

D. What Water Quality Standards Will
Apply if EPA Withdraws the Federal
Nutrient Criteria in Arizona?

III. Administrative Requirements

I. Potentially Affected Entities
Citizens concerned with water quality

in Arizona may be interested in this
proposed rulemaking. Entities
discharging nitrogen or phosphorous to
waters of the United States in Arizona
could be affected by this proposed
rulemaking because water quality
criteria are used in determining
National Pollutant Discharge
Elimination System (NPDES) permit
limits. Potentially affected entities
include:

Category Examples of potentially
affected entities

Industry ................ Industries discharging nu-
trients to surface wa-
ters in Arizona.

Municipalities ....... Publicly-owned treatment
works discharging nu-
trients to surface wa-
ters in Arizona.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding NPDES regulated
entities that could potentially be
affected by this action. This table lists
the types of entities that EPA is now
aware could potentially be affected by
this action. Other types of entities not
listed in the table could also be affected.
If you have questions regarding the
applicability of this action to a
particular entity, consult the person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section.
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